
1 of 5 

 

 IN THE COURT OF SESSIONS JUDGE ::::::::::::: NALBARI 

 

Criminal Revision Case No : 12/16 

 

 

  From the order dated 11/03/2016 passed by learned 

JMFC, Nalbari in Misc. Case No: 33M/15 u/s- 127 CrPC. 

 

Present :  S. Begum 
   Sessions Judge, 
   Nalbari.    
 

 

   Dinesh Ch. Kakati  
   S/o- Late Nabin Ch. Kakati 
   Vill- Kakaya 
   PS- Belsor 
   Dist- Nalbari (Assam) 
 
    ......... Revisionist / 2nd party.     
 
    - VS - 
 
   Pinuma Kakati  
   W/o- Sri Dinesh Ch. Kakati 
   Vill- Pub Kalakuchi 
   PS- Belsor 
   Dist- Nalbari (Assam) 
    

    …..... Opposite party/ 1st party. 

 

 

 

Appearance : 

Advocate for the Petitioner  : K. Barman 

Advocate for the Opposite party  : T. Ahmed 

 

Date of hearing    : 15/03/2018 

Date of Judgment    : 30/06/2018 
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J  U  D  G  M  E  N  T 

 

1.  By the instant revision petition which is filed u/s- 

397/399 CrPC the petitioner Dinesh Ch. Kakati who is the 2nd party of 

Misc Case No. 33M/15 challenged the judgment and order dated 

11/03/2016 passed by learned JMFC, Nalbari S.S.A. Jinnat in 

connection with Misc Case No. 33M/15 u/s- 127 CrPC. 

2.  The respondent of this revision Pinuma Kakati in Case 

No. 110M/13 which was filed u/s- 125 CrPC claimed maintenance 

from her husband Dinesh Ch. Kakati who is the revisionist of this 

case. The court below granted maintenance allowance of Rs. 3000/- 

per month in the said Case No. 110M/13 in favour of the 1st party. In 

the year 2015, the said 1st party filed a petition u/s- 127 CrPC praying 

for enhancement of maintenance allowance and the said case for 

enhancement was registered as 33M/15. It is contended by the 1st 

party in the enhancement petition that due to price hike of every 

essential commodity she faced hardship to maintain herself with the 

amount of maintenance allowance of Rs. 3000/- per month. It is 

further contended that she is an old ailing woman having no income 

source of her own. Moreover, it is stated that at present she is 

suffering from various ailment and for expenditure of her treatment 

also increase of maintenance allowance is required. As the 2nd party 

is a retired employee of Postal Department and he receives Rs. 

18000/- per month as pension and his monthly income has been 

increased than earlier and as there is price hike of every essential 

commodities, so the 1st party prayed for enhancement of monthly 

maintenance allowance from Rs. 3000/- to Rs. 7000/- per month. The 

2nd party resisted the claim of the 1st party by filing W/S. In his W/S it 

is contended that for illegal gain the 1st party sought for 
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enhancement of monthly maintenance allowance without any ground. 

It is further stated that no changing circumstances arises for 

enhancement of monthly maintenance allowance. It is further 

submitted that the 2nd party has liability to maintain his 2nd wife and 

the 2 children from his 2nd wife and that he is getting monthly Rs. 

8000/- only as pension and it is not possible for him to enhance the 

monthly maintenance allowance. It is further contended that the 1st 

party at present stays at the house of her eldest daughter Bharati 

and she is a healthy woman. It is also stated that he is a heart 

patient and he is under treatment of Doctor. The 2nd party prayed for 

dismissal of the enhancement petition. The parties examined 

themselves in support of their cases. The learned trial court after 

hearing both parties enhanced the monthly maintenance allowance 

and directed the 2nd party to pay enhanced maintenance allowance of 

Rs. 4500/- per month to the 1st party.  

3.  Being aggrieved with the impugned judgment and 

order passed by the learned trial court the 2nd party preferred the 

present revision praying for setting aside the impugned judgment and 

order passed by the learned trial court.  The judgment is mainly 

challenged on the ground that the enhancement is excessive and in-

exorbitant. It is submitted that though the pension of the revisionist 

did not increase up to 50% then his pension at the time of passing 

the initial judgment yet the learned trial court erroneously increased 

the maintenance up to 50% than the earlier amount. It is submitted 

that the learned trial court ignored the other liabilities of the 

revisionist while passing the judgment. 

4.  Pleading of the 1st party and evidence showed that 

originally in the Case No. M.R. 110M/13 the JMFC, Nalbari on 

06/12/13 granted monthly maintenance allowance of Rs. 3000/- to 

the 1st party. Subsequently the 1st party filed petition for 

enhancement u/s- 127 CrPC as it is not possible on her part to 

maintain herself with the said amount due to price hike of every 

essential commodities in the present day society and as due to 
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treatment of various ailment also she needs enhancement of her 

maintenance allowance.  

5.  It is stated in the petition for enhancement that the 2nd 

party is a retired employee of the Postal department. The said fact is 

nowhere denied by the 2nd party. Rather, the certified copy of the 

judgment of the original maintenance case bearing No. 110M/13 

dated 06/12/2013 annexed with the revision petition shows that the 

2nd party is a retired Post Master. Definitely the 2nd party being a 

retired employee of Postal department receives a handsome amount 

of pension. The 1st party claimed that the 2nd party received monthly 

pension amounting to Rs. 18000/-. The 2nd party on the other hand 

claimed that he only receives an amount of Rs. 8000/- as pension per 

month. None of the parties could show any documents relating to the 

actual amount of pension received by the 2nd party. It is obvious that 

his pension increased to a great extent than the year 2013 when the 

monthly maintenance allowance of Rs. 3000/- was passed in the 

original maintenance case bearing No.  M.R.110M/13. It is quite 

obvious that the price of every essential commodities have been 

increased than the year 2013. Apart from this, it is reflected in the 

enhancement petition that the 1st party is an aged lady and this fact 

is nowhere denied by the 2nd party. The 1st party, who is an aged 

lady, has no income source of her own. The 2nd party could not show 

that the 1st party has any earning source of her own.  

6.  Regarding the liability of the 2nd party to maintain his 

other family members, it appears from record that he has to maintain 

his 2nd wife and his 2 children from the 2nd wife who are college 

students. Merely because the 2nd party has dependent same will not 

absolve him from paying enhanced maintenance allowance because 

the 1st party also has the right to live a dignified life. 

7.  The changed circumstances of rising cost of living in 

last 4 years and increase of pension of the 2nd party to a great extent 

to that of his pension in the year 2013 when the initial maintenance 

was granted justifies the enhancement of maintenance allowance.  
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8.  Now let me decide whether the quantum of enhanced 

maintenance allowance is appropriate or not or whether it requires 

some modification. It appears that the 2nd party/ revisionist has the 

liability to maintain his 2nd wife and 2 children from the 2nd wife. 

Considering all the above aspects I am of the opinion that some 

modification is needed regarding the quantum of enhanced 

maintenance. In my view, an amount of Rs. 4200/- per month as 

enhanced maintenance allowance will be just and proper.  

9.  Accordingly, the revision petition is partly allowed by 

modifying the order passed by the learned trial court. The revisionist 

is directed to provide enhanced maintenance allowance @ Rs. 4200/- 

per month to the 1st party with effect from the date of judgment 

passed in Case No. 33M/15 by the learned trial court.  

10.  Return back the called for case record with a copy of 

the judgment passed by this court. 

  Given under my hand and seal of this Court on this the 

30th day of June, 2018. 

 

      Sessions Judge 
            Nalbari 
 

Dictated & Corrected by me 

 

     Sessions Judge 
          Nalbari 


